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DETAILED ACTION 

1. This action is in response to the RCE filed on 7/28/06. Claims 2-13 and 19-22 are 
presented for examination. 

2. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 5, 7 and 20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Specifically, in claims 5, 7, and 20, there is no support in the Specification for the 
newly amended limitation "independently from an allocation ratio of the CPUs set for each of 
the partitions". 
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Claim Rejections - 35 USC § 103 

4. Claims 2-5, 7-13, 18-22 are rejected under 35 U.S.C. 103(a) as being unpatentable by 
Kleinsorge et al. (USPN 6,226,734) (hereinafter Kleinsorge) in view of McColl et al. (USPN 
6,763,519) (hereinafter McColl). 

5. As per claim 5, Kleinsorge teaches the invention as claimed, including a computer 
comprising: 

• one or more CPUs; a main memory; and one or more input/output means, wherein said 
computer is capable of being divided into a plurality of partitions (col. 6 lines 14-18; col. 12 lines 
5-17), 

said computer further comprises means for controlling allocation of the input/output 
means for each of the partitions (col. 7 lines 1-9, 15-19) by setting an input of the input/output 
means for each of the partitions independently from an input of the CPUs set for each of the 
partitions (col. 2, lines 53-61), means for monitoring input/output performance of said partitions 
(col. 4 line 59 - col. 5 line 3; col. 27 lines 36-51), means for prescribing an input of the 
input/output means for each of the partitions independently from an input of the CPUs set for 
each of the partitions (col. 2, lines 53-61, col. 7 lines 1-9), and means for automatically changing 
said prescribed input of the input/output means for each of the partitions without mediation of an 
operator when the input/output performance of said partition falls to a prescribed level set (col. 2 
line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 
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6. McColl teaches the invention as claimed, including means for comparing processing 
input/output performance of each partition with a prescribed lower limit input/output of the 
partition according to SLA (Service Level Agreement) (col. 19 lines 13-56), means for 
determining whether said input/output is less than the lower limit level is caused by a CPU 
bound or an input/output bound according to CPU performance and input/output performance of 
the partition (col. 19 lines 13-56), and means for increasing input/output allocation to said 
partition when the input/output bound caused said level to drop to the lower limit capability and 
there is surplus in input/output performance of other partitions (col. 19 lines 13-56). 

It would have been obvious to one of ordinary skill in the art to combine Kleinsorge and 
McColl since the provision of service levels allows simple reassignment of resources in a 
continuous manner. This allows the system to monitor performance and make adjustments on 
the fly or to allow a system administrator to make the adjustments. It would also have been 
obvious to one of ordinary skill the art to have the user/administrator inputs of the load balancing 
(col. 2, lines 14-15 and 53-61), be in a ratio or percentage format because it is a convenient way 
to control the balancing. 

7. As per claim 7, Kleinsorge teaches the invention as claimed, including a computer 
comprising: 

one or more CPUs; a main memory; and one or more input/output means, wherein said 
computer is capable of being divided into a plurality of partitions (col. 6 lines 14-18; col. 12 lines 
5-17), 
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said computer further comprises means for controlling allocation of the input/output 
means for the partitions (col. 7 lines 1-9, 15-19). 

8. McColl teaches the invention as claimed, including means for comparing input/output 
performance capability of each partition with a prescribed lower limit level of the partition 
according to SLA (Service Level Agreement) (col. 19 lines 13-56), means for determining 
whether said input/output performance is less than the lower limit level is caused by a CPU 
bound or an input/output bound according to CPU performance and input/output performance of 
the partition (col. 19 lines 13-56), and means for increasing input/output allocation to said 
partition when the input/output bound caused said capability to drop to the lower limit capability 
and there is surplus in input/output performance of other partitions (col. 19 lines 13-56). 

9. It would have been obvious to one of ordinary skill in the art to combine Kleinsorge and 
McColl since the provision of service levels allows simple reassignment of resources in a 
continuous manner. This allows the system to monitor performance and make adjustments on 
the fly or to allow a system administrator to make the adjustments. It would also have been 
obvious to one of ordinary skill the art to have the user/administrator inputs of the load balancing 
(col. 2, lines 14-15 and 53-61), be in a ratio or percentage format because it is a convenient way 
to control the balancing. 

10. As per claim 2, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for monitoring input/output performance of said 
partitions (col. 4 line 59 - col. 5 line 3; col. 27 lines 36-51). 
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11. As per claim 3, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for an operator to instruct input/output allocation 
for each partition (col. 2 line 54 - col. 3 line 6; col. 27 lines 36-51; col. 27 line 65 - col. 28 line 
21). 

12. As per claim 4, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for booking input/output allocation for each 
partition (col. 23 lines 24-36; col. 23 line 53 - col. 24 line 12). 

13. As per claim 8, McColl teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for recording, when the case is the input/output 
bound and no surplus of input/output performance is found in other partitions, that SLA has not 
been maintained, and means for reducing a charge billed to a user according to results recorded 
by said means for recording (col. 19 lines 13-56). 

14. As per claim 9, McColl teaches the invention as claimed, including a computer as 
claimed in claim 2, further comprising means for transmitting the monitored result of the 
input/output performance to an external computer (col. 19 lines 13-56), and means for changing 
input/output allocation of said computer according to SLA as determined and requested by said 
external computer (col. 19 lines 13-56). 
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15. As per claim 10, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for changing input/output allocation of each 
partition in proportion to CPU allocation for said partition (col. 2 line 54 - col. 3 line 6; col. 8 
lines 4-10; col. 10 lines 20-26). 

16. As per claim 11, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, wherein input/output allocation for a partition is changed according to said 
means for monitoring performance of each partition, said monitored result, and conditions 
prescribed by a user (col. 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 

17. As per claim 12, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for interrupting communication conducted by a 
first partition after data of a prescribed size has been transmitted (col. 30 lines 39-44), means for 
changing over to communication that another partition requests after said interruption (col. 30 
line 45 - col. 31 line 4), and means for resuming the communication of the first partition after the 
data of the prescribed size has been sent through the communication of said another partition 
(col. 31 line 54 - col. 32 line 7). 

18. As per claim 13, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for dynamically changing an input/output adapter 
to which each partition can gain access (col. 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 
lines 20-26). 
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19. As per claim 18, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 2, wherein input/output allocation for a partition is changed according to said 
means for monitoring performance of each partition, said monitored result, and conditions 
prescribed by a user (col. 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 

20. As per claim 19, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for interrupting communication conducted by a 
first partition after data of a prescribed size has been transmitted (col. 30 lines 39-44), means for 
changing over to communication that another partition requests after said interruption (col. 30 
line 45 - col. 31 line 4), and means for resuming the communication of the first partition after the 
data of the prescribed size has been sent through the communication of said another partition 
(col. 31 line 54 - col. 32 line 7). 

21 . As per claim 20, it is rejected for the same reasons as stated in the rejection of claim 5. 

22. As per claim 21, Kleinsorge teaches wherein said monitored values of the input/output 
performance includes at least one of a latency before transmission, a quantity of data transmitted, 
a latency before receiving, and a quantity of data received (col. 32, lines 17-25). 
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23. As per claim 22, is silent wherein said means for setting an allocation ratio sets a number 
of packets that each of the partitions is allowed to continuously send and receive. However, it 
would have been obvious to one of ordinary skill in the art to affect the packets transmitted to the 
partitions based on the setting of the allocation ratio because this will allow the load balancing 
based on the input. 



24. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kleinsorge in 
view of McColl et al. (USPN 6,763,519) (hereinafter McColl), and further in view of 
Bauman et al. (6,279,098) (hereinafter Bauman). 

25. As per claim 6, Bauman teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for recording time used by a user for having 
increased input/output allocation for partitions (col. 1 lines 51-61) and means for billing 
additional charge to the user of said partition according to results recorded by said means for 
recording (col. 1 lines 51-61). 

26. It would have been obvious to one of ordinary skill in the art to combine Kleinsorge and 
Bauman since the redistribution of processing resources allows larger tasks to take on a larger 
portion of a system's resources while taking away excess resources from smaller resources. 
Thus,* the system can make the most efficient use of its limited resources, thereby improving 
performance. 
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Response to Arguments 

27. Applicant's arguments have been fully considered but are moot in view of the new 
grounds of rejections. Applicant is directed to the rejections above. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




SW^PfffENT EXAMlREB 



